Corrispondenze dal
4th World Water Forum

Sunday, March 19
di Finn Longinotto
Global Green USA
Affiliata a Green Cross International
Mexico. The theme for the day was Water Supply and Sanitation for All, with a heavy focus on Africa, where 300 million people lack access to drinking water and sanitation.  The objectives of the Africa regional presentation were: reviewing progress in water management, focus global attention on Africa and get global support.  It was emphasized that while Africa appreciates aid, trade is more important to reduce poverty.  The key message was that water infrastructure must be built, including large dams (bound to be controversial), in order to achieve the Millenium Development Goals, known to all as MDGs, as I will refer to them too.   Others pointed out that Africa is behind target to meet the MDGs and without water cannot achieve health and development targets.  Part of the reason is that donor funding is declining.  The Asian Development Bank and UN-HABITAT have been major players in Africa and France has committed to doubling its efforts in water and sanitation there.   As in other continents there are differences between countries, but common themes are rank poverty, urbanization and slums.  Sustainable solutions suggested for reducing the cost of water delivery were condominal water supply systems, as in Durban, La Paz and Buenos Aires, and community taps as in Mandaue City in the Philippines, as well as community-designed toilet blocks as in Tirupur in India.     

 

Water Rights absorbed most of the day.  In the morning a Press Conference was held in which Bertrand Charrier, Green Cross International, and a number of dignitaries presented the World Water Commission report, The Right to Water, from Concept to Implementation.  This well produced 60-page booklet is destined to become the primer for everybody wanting to advance in this area.  A great deal of research has gone into summarizing the history, the challenges and the complicated legal debates about the Right to Water and why it is so important to implement it.  The booklet was also distributed at the afternoon session chaired by Bertrand Charrier, described below, and I have seen a lot of people carrying it around. 

 

Notable among the countries who have refused to ratify the Right to Water are the US and Canada.  It is probably an oversimplification to say that in the US case the current political climate may not be favourable (only the US and Saudi Arabia have not recognized The Rights of the Child) and in Canada it appears there is a domestic debate whether it implies an obligation to give water to other countries, while Canada is already covered by other agreements to assist others by any means, which could include water.   Bertrand commented that in 50 years' time we could be regarded as accomplices in genocide if we did not do something about the present situation and Ashfaq Khalfan, Coordinator of COHRE Right to Water Programme, pointed out that the Right to Water is much more than what is called for in the MDGs, Millennium Development Goals.  Countries are called on to do "everything in their power" and some, such as South Africa, expect to meet the goals earlier, in 2010.  In fact, those goals, reducing by half the number of people deprived of water by the year 2015 are only intermediary.  Everyone, 100%, should have water by 2025.  As Bertrand says, water is not an economic good but what is needed for survival.

 

A few, sometimes obvious, but useful comments made in other sessions are worth mentioning before going into more detail on the session moderated by Green Cross' Bertrand Charrier, The Right to Water, what does it mean and how to implement it.  The first was that children have the capacity to drive change because they are eager to enact what they learn.  Conservation of water can be achieved through rooftop rainwater collection for subsequent diversion into infiltration wells and ultimately into groundwater systems.  Some saw water as a birthright, others noted the sacredness of water in connection with arguments against privatisation.  One commenter favoured a progressive tax system over user fees whereby the poor also have to pay and called for a UN treaty to protect the right to water for both people and nature.  

 

The Right to Water session chaired by Bertand Charrier was attended by about 500 people.  I will include Bertrand's summary here in its entirety, but draw the reader's attention to the Key Messages section at the end.  I should note that there is still a great deal of discussion around the Right to Water - whether it is really a right; the legal implications if it is; if water is a right, why isn't food; how can something be a right when people don't control delivery; can implementation of water access be achieved if water is a need and not a right, etc.  My own pragmatic feeling is that whatever works to get water to those that haven't got it is the way to go, and plenty of authorities in the field believe strongly that legitimizing the right, making it legally binding, is the best bet for implementation.  This should be clear from Bertrand Charrier's report below: 
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CONVENORS GENERAL REMARKS ABOUT THE SESSION
This session was the opportunity to present and discuss the report: The Right to Water: from Concept to implementation coordinated by the World Water Council and prepared by a group of international experts from Civil society, Public and Private water sector, Academic, Governments and Institutions. This report establishes the state of the art of the Right to Water, what it means, how it is understood, where and by whom it is implemented. But also the limit of the Right to Water. 
On November 2002, the UN General Comment N°15 recognized the Right to water as a human right that contributed to clarifying the scope of the Right to Water and stimulated significant action by civil society, and legislative recognition of this right in a growing number of countries. During the session the speakers expressed their views on the Right to water, its recognition in their countries at national and local levels, and the different ways to implement it.
The report is welcome by the audience and is perceived as a basic document for action.
 
SYNOPSIS AND KEY ISSUES
During the session, speakers and approximately 500 participants expressed their deep concern for the potential failure of respecting the international commitment to the Millennium Development Goals (MDG) and of seeing the Human Right to access to drinking water and basic sanitation as a legal means to accelerate the implementation of the MDGs.
Water is a complex issue and all dimensions of water should be considered in order to get water for all. The dimensions concern: ethical, technical, natural, financing, governance, legal, participatory, and political dimensions.
The Human right to water "entitles everyone to sufficient, safe, acceptable, physically accessible and affordable water for personal and domestic uses". The General Comment N°15 definition of the Right to water was debated and accepted as the fundamental base for action.
The implementation of the human right to water and sanitation requires implementation of rights and duties both for users and authorities.
The international recognition of the Right to water at the nternational level needs to be enforced at national and local levels. The State has the first responsibility to implement it and should find the means to do so. Lot of challenges and obstacles prevent states from respecting the right to water: weak governance, lack of financial capacities, water scarcity, uncontrolled urbanization, population growth, wars and conflicts, political instability, underdevelopment, and excluded populations.
The UN commission on Human Rights has limited power which can be strengthened in the future and accelerated with respect to the Right to water at the local level. Even if the International Covenant on Economic, Social and Cultural Rights has been in force since 1976, the 153 State parties that are legally bound by it interpret the norms according their national priorities, and so naturally for the right to water
In order to respect the MDGs and accelerate the full implementation of the right to water, we must consider the possibility to negotiate an UN framework convention on Water which will really bind states parties. Such a convention or any international legal instrument should include all complex dimensions of water.
Access to water is not a privilege, it is a Right.
Increasing and conflicting demands on the use of water, which are compounded by the fact that water resources are being polluted or badly managed, cause further depletion of safe water sources. Water has been established as a public or common good, but its role as an economic good often overrides this. 
Treating water as a purely economic good implies that its various functions are considered as interchangeable values that can, therefore, be measured in monetary terms. However, the values linked to water are often complementary and, thus, cannot be replaced by money. For instance, the fundamental values of life, which are essential for dignified living conditions for people or communities are linked intrinsically to the values of preservation of the environment and aquatic ecosystems, the values of intra- and inter-generational equity or the values of social cohesion that water-distribution services bring. The value of these functions should not be administrated according to market rules, since they cannot be measured in monetary terms. 
It is important to distinguish between different categories of values at stake and the ethical criteria of fairness and sustainability in order to establish an order of priority among user rights, as well as management criteria for each level.
The different functions and values of water can be divided into three complementary levels:
        Water for life concerns providing water for the survival of both human beings (individual and collective) and other living beings. This must be recognised as the highest priority in order to guarantee the sustainability of ecosystems so that access for all to a minimum quantity of good quality water is recognised as one of the human rights. 
        Water for citizens concerns providing water for general interest purposes, as regards public health or the promotion of values of equity or social cohesion, must be ranked at the second level of priority, in connection with citizen's social rights and in the general interest of society as a whole. This is the role of public institutions. 
        Water for development is an economic function relating to production activities which in general concerns private interests like irrigation for agriculture, hydroelectricity, or industry and should occupy the third level of priority. This function consumes the largest part of all water resources from rivers and aquifers, and is, therefore, largely responsible for the problems of scarcity and pollution arising in the world. This production-based demand must be managed in accordance with economic efficiency, social equity and environmental sustainability.
 
The meaning of the right to water was also clarified during the session:
( Does the HRTW mean that water must be free for all users?
It means only that the costs committed with a view to providing a safe water supply and sanitation must be recovered, on condition that all have access to safe water. Hence where the need arises, ways (e.g. through redistribution mechanisms, or through raising specific taxes) must be found to make the price of that water affordable for even the most disadvantaged members of society.
( Does the HRTW mean that every dwelling must be served by water distribution systems and sewer systems?
It means only that every individual must be able to connect onto the existing systems or have access to one or more safe water sources within a reasonable distance and time where such systems are unavailable. 
( Does the implementation of the HRTW require significant additional expenditure? 
It means that State parties, who are engaged in the implementation of the Millennium Development Goals and Johannesburg Declaration, have to fund some complementary measures for a sum that depends on the current situation of the countries.
( Does the HRTW mean that any individual without access to water will be able to seek legal redress against public authorities? 
It means only that public authorities have the responsibility to respect, protect and fulfil the right to water. Where they fail to do so, individuals can argue their case against the public authorities in court. However, within General Comment No.15, the legal obligations of the public authorities are defined with all due caution and allow for progressive implementation of the right to water.
( Does the HRTW mean that the public authorities must manage the water services directly? 
The human right to water does not address the mode of service delivery, as long as the standards set out in General Comment No.15 are upheld. It means only that the public authorities must exercise effective control over the water services after first choosing the most appropriate management method - public, private or semi-private - for those services. Any mechanism chosen must ensure genuine public participation, transparency and penalties for non-compliance with human rights standards.
( Does the HRTW mean that the safe water of one country must be supplied to neighbouring countries that lack that resource? 
Recognition of the right to water in no way affects State parties' right to exercise full sovereignty in the management of their water resources while meeting their international commitments.  Where countries share water resources on their borders, the right to water does not affect the claims that States can make on each other. The division of such resources is covered by international customary law that specifically addresses the division of transboundary water resources.
 
The human right to water and sanitation has five primary features which make a significant contribution to current developmental efforts to improve access to water and sanitation:  
        Priority for people without basic access to water and sanitation: The right requires that governments must prioritise ensuring access to adequate water and sanitation services to all, using available resources in a pro-poor manner. 
        Access to water and sanitation as a legal entitlement, rather than mere charity or a  commodity : The right to water and sanitation provides a strong basis for individuals and groups to hold States and other actors to account. It also obliges wealthier States to contribute sufficient international assistance necessary to complement national efforts in developing countries to ensure that everyone has access to safe water and sanitation. 
        Preventing discrimination and neglect of vulnerable and marginalised communities: The right to water and sanitation challenges situations in which denial of access to water may be a deliberate choice of governments or local authorities to exclude communities seen as undesirable. 
        Empowering communities living in poverty to fully take part in decision-making processes: The human right to water and sanitation requires genuine consultation and participation of communities affected in service delivery and conservation of water resources. 
        Governments, international community and the private sector held accountable to ensure access to water and sanitation
 
One of the most significant obstacles to access to water and sanitation is lack of political will, and corruption. National institutions, such as courts and human rights commissions, as well as human rights NGOs can monitor government programmes, so as to increase accountability. 
 
 
KEY MESSAGES
1.   The right to water is defined in the General Comment N°15 of the International Covenant on Economic, Social and Cultural Rights and entitles every human being to sufficient, safe, acceptable, physically accessible and affordable water for personal and domestic use. The right to water includes the right to sanitation.
2.   The right to water is necessary for the enjoyment of others human rights including the right to life and human dignity, the right to health, the right to adequate food, the right to adequate housing, the right to development and the right to a healthy environment. 
3.   The national government is primarily responsible for enabling implementation of the right to water through legislation, regulation, policies, work plans and associated budget allocations. The actual implementation is at local level where local governments and their service providers develop and extend services to the yet un-served.
4.   To ensure continued implementation of the right to water, sustainability of the water sources, both quantity and quality, is essential. Local as well as national governments should include protection of water resources and water ecosystems as a main element in any implementation program of the right to water. 
5.   In order for the right to water to be implemented, the leadership and initiative of key actors, including government departments, NGOs and international agencies are required as 'boosters' to help revise laws and policies, provide education and assistance to communities, and ensure their effective participation in decision-making. The fact that the right to water and sanitation is included in international law - and increasingly in national law - is only a preliminary step and will not automatically lead to implementation. However, these rights provide the tools for authorities and key actors to advocate and implement the right to water. 
6.   The implementation of the right to water requires a clear definition of rights, obligations and responsibilities of each stakeholder, the identification of an authority to oversee the implementation of this right, as well as the allocation of adequate human and financial resources.
7.   The right to water can be implemented in various ways, which can all be effective if appropriate to the national and local context and actively involves all relevant stakeholders.
8.   For the successful implementation of the right to water, local initiatives and community participation should be fostered. It is necessary to raise awareness about the existence of the human right to water, particularly amongst poor and marginalised people.
9.   Meeting the costs associated with implementation of the right to water requires solidarity between citizens, cities and regions to make access to water and sanitation services affordable to all people, especially the poorest. This solidarity must be institutionalised. 
10.             Implementing the right to water in countries where almost all of the population has access to safe water has a different meaning than in countries where a large portion of the population does not yet have this access. International solidarity is particularly important in the poorest countries.  
11.             For effective implementation, the right to water should be included in national legislation but also in policies and action plans. However, the lack of explicit mention of the right to water in national laws should not be an excuse not to implement it.
The implementation approach for the right to water must be sustainable, ensuring that this right is guaranteed for present and future generations.
 

I will add some comments, in no logical order, from my own notes on the session (no, I never found the other notebook): 

Some states recognize the right to food, but not the right to water, which was described as "scandalous".  They must go together.  The right to life covers both.  Aid is not dependant on a right; no state has been prosecuted for not giving aid. Does the right to water imply free water for all?  Some people think so, but food isn't free.  There must be solidarity to bring water and sanitation to all at a reasonable cost and this must be institutionalized for implementation.  Many Latin American countries recognize the Right to Life, so by extension the Right to Water.  On the question of financing, if it's not clear who is going to pay, implementation will not advance.  Possible solutions include: cross-subsidies, international development aid and spreading the cost (as in Belgium's successful tiered system, applied in varying ways in each of its three regions). In a separate session to do with water delivery and sanitation in urban areas, it was brought up that there was insufficient enforcement of the "polluter pays" principle.

 

A lot more happened during the day, but I will mention only the session on desalination, which is sometimes forgotten.  The big drawback of course is its energy intensity, hence its cost.  There are also environmental impacts such as emissions, excessive salinity, and seawater pollution.  Kuwait has operated desalination plants since 1953 and there are currently 17,000 desalination units around the world.  It was noted that it is no longer a research idea, but has a rapidly growing global market.  There are efforts under way to desalinate at affordable prices.  In response to whether nuclear energy could be used in desalination, the answer was that it would be difficult to convince the public to buy desalinized nuclear water !

(FL)
